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Questions to Ask When a Professional Guardian is

Considering Accepting a Case

Whoever this contact is from— attorney/family member/clerk/ hospital
staff/court monitor/J.A./ community connections — if they are not willing to
provide everything they said in writing, that may be a red flag.

While gathering information, if an attorney comes to mind to be your counsel,
ask that attorney to initiate a conflict check. The Guardianship community is
surprisingly small and there are good odds that there could be conflicts.

1. Who is the petitioner? What is their motivation to Petition? Who is the

petitioner’s-attorney? Has that attorney represented any other players in
the case? '

2. What is the county of venue? It is not always the county that the ATP* is
currently located in.

3.If ETG — what makes this an emergency? Get details.

4.1s this case for guardian of the person or property or both? Limited or
Plenary?

5.Request copy of petitions and any court filings (if any).

6. Any upcoming court dates?

*AIP- Allegedly Incapacitated Person
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Questions to Ask When A Professional Guardian Is
Considering Accepting a Case (continued)

7. Any expected litigation? If so, gather detailed information, including
documentation about the litigation, if possible.
8. Any expected family/friend fight over who will be the guardian? Are there
any other attorneys involved in the case?
9. What is known about the AIP’s income and assets?
10. Any age considerations, such as a special needs adult?

a. Is this a guardian advocate case-393 or a 744 case?
11. Any major medical barriers for placement?

a. Examples: Ventilator, Tracheostomy or Peg tube, etc.
12. Any federal tax situations involving the IRS?

a. Example: 15 years of not filling federal tax returns.
13. Property situations — Can the property be quickly marshalled & protected?
14. Is there a trust involved? Is the trustee in agreement with the petition for
this case? How likely is it that the trustee will work cooperatively with the
guardian?
15. What i1s the amount owed by the client to the facility/hospital?
16. What is the facility or hospitals unpaid balances?

17. Is there any indication of hoarding conditions?
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